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UNI TED STATES BANKRUPTCY COURT
FOR THE EASTERN DI STRI CT OF M CHI GAN
NORTHERN DI VI SI ON - BAY CITY

In re: ST. LOU S FREI GHT LI NES, | NC.
Case No. 79-00352
Chapter 11
Debt or.
/ 45 B.R 546, 12 B.C.D
647, 11 C.B.C. 2d 1317

DETERM NATI ON OF DEBTOR S
POST- PETI TI ON FEDERAL TAX LIABILITY

At a session of said Court held in the Federal
Building in the City of Bay City, M chigan on
t he 7th day of Decenber , 1984.

PRESENT: HON. ARTHUR J. SPECTOR
U. S. Bankruptcy Judge
The Internal Revenue Service requested a deternination of
and a judgnment for the anount of the Debtor's post-petition,
pre-confirmation federal tax liability, and a conversion of the
Debtor's case from Chapter 11 to Chapter 7. Two prinmary issues are
raised by the briefs of the parties. First: are post-petition
claims for tax penalties and interest allowable as admnistrative
clai ms under 8503 of the Bankruptcy Code? Second: did the
| nternal Revenue Service correctly apply the paynents nade by the
Debtor on the peculiar facts of this case?
EACTS
St. Louis Freight Lines, Inc. filed a voluntary petition

for relief under Chapter 11 of the Bankruptcy Code on October 18,



1979. On Decenber 12, 1982, the Debtor's.Fourth Amended Pl an of
Reor gani zati on was confirmed by the Court. Article Ill of the Plan
provi des that:

"Al'l federal and state wi thholding and related

trust fund enpl oyer taxes incurred during the

adm ni stration of the estate but not paid as of

the date of confirmation shall be paid as foll ows:

“I'n cash within sixty (60) days of the confirmation
of the plan."

Between the filing of the petition and Decenber 21, 1982, the
Debt or incurred substantial federal w thholding, Federal I|nsurance
Contri butions Act (FICA), Federal Unenploynment Tax Act (FUTA) and
Hi ghway Use taxes.! Although the precise amunt of post-petition
taxes owed is not clear,? assessed liabilities exceeded $400, 000;
in addition, the IRS had assessed interest and penalties in excess
of $120, 000 for the Debtor's non-paynment since filing for

reorgani zation. The Debtor and the I RS reached an agreenent

wher eby the Debtor would pay $266,070.60 at the tinme of the

The Debtor al so has outstanding pre-petition taxes due which
have not yet been paid, as well as additional post-confirmation taxes
whi ch have been paid only in part. Liability for these taxes are
governed by different provisions of the Bankruptcy Code and are not
addressed by this opinion.

’2ln its nmotion for conversion, the governnent states that pre-
confirmati on assessed liabilities, exclusive of interest and
penal ti es, equal $446,378.95; however, in a nmenorandum of | aw
supporting the nmotion for summary judgnment the assessed tax
l[iability is listed as $434,151.27. 1In a letter dated Decenber 8,
1982, attorneys for the Debtor indicate that the bal ance as of
Oct ober 18, 1982 was $355, 779. 89.



confirmation of the Plan, with the remainder of the bal ance to be
paid in cash within sixty (60) days of the confirmation order. On
January 18, 1983, the Debtor transferred $266,070.60 to the
gover nnent .

The current dispute arose subsequent to this paynent.
The Debtor alleges that the above paynent was nmade on the express
written condition that the noney be applied solely to the principal
tax assessments and not to the accrued interest and penalties.?
The I RS, however, deened the paynent to be an involuntary paynment.
It therefore applied the sumfirst to the ol dest post-petition,
pre-confirmation principal, then to the ol dest interest and

penal ties, (first in, first out) as summari zed bel ow

ASSESSED
ASSESSED | NTEREST  AMOUNT OF UNPAI D
TYPE OF PERI OD  TAX AND PAYMENT ASSESSED
TAX ENDING LIABILITY PENALTY APPLI ED BALANCE
W t hhol di ng
and FI CA 03-31-80 $ 7,840.17 $ 7,443.90 $ 15, 284. 07 - 0-
" 03-31-80 48,858.01 23,075. 29 71, 933. 30 - 0-
! 06- 30-81 65,089.78 31, 638. 43 96, 728. 21 - 0-
" 09-30-81 55,474.83 20, 317. 90 75,792.73 - 0-
" 12-31-81 49,975.16 8, 384. 80 6, 332. 29 $52, 027. 67

Total Paynment: $266,070. 60

After this distribution, the governnent cal cul ated the

31t is unclear fromthe Debtor's Response to Mtion for Summary
Judgnment whet her such express |anguage is found in the Debtor's plan
or in other docunments not on file with the Court. As will be seen
fromthe discussion herein, it is not inportant to the decision of
his matter.



Debtor's outstandi ng post-petition, pre-confirmation bal ance to be
$289, 849.76. The Debtor, on the other hand, clains that this
constituted a m sapplication of the funds, resulting in an inflated
and erroneous tax liability. It contends that had the paynent been
directed solely to principal, its remaining liability would have
been approxi mately $179, 000 rather than $289, 849.76. Although no
ot her paynments have been nmade on the pre-confirmation debt, the
Debtor says that it was willing to pay the balance, but that
failure of the parties to reach consensus on the total amount due
has prevented it from obtaining the financing necessary to do so.
Meanwhi | e, the I RS has charged the Debtor with additional interest
and penalties of $92,654.95 through March 31, 1984.

On August 31, 1983, the governnent filed a notion to
convert the Debtor's case from Chapter 11 to Chapter 7. On
Novenber 14, 1983, it submtted a notion asking this Court to
determne the tax liability of the Debtor pursuant to 8505(a)(1l) of
t he Bankruptcy Code. Most recently, it noved for sunmmary judgnent
on the anount of the Debtor's post-petition taxes. The Debtor has
filed objections to all three requests for relief.

.  NATURE OF POST- PETI TI ON TAX
PENALTI ES AND | NTEREST

The Debtor chall enges the right of the government to
i npose penalties and interest on the post-petition, pre-confirmation

tax debt. It asserts that the former are not provided for in the Plar



while the latter should not be inposed because it would be inequitable
to do so under the circumstances. The governnent's responses are
first, that post-petition penalties are expressly permtted as a
priority expense under 8503(b)(1)(C) of the Bankruptcy Code; and
second, that interest, although not expressly allowed by the statute,
shoul d al so be consi dered an expense of estate adm nistration. This
argument assunes without stating, that the post-petition, pre-
confirmation tax liability upon which the penalties and interest are
assessed is itself properly classified as an adm nistrative expense.

A cl ose exam nation of various sections of the Bankruptcy Code* coul d

| ead one to seriously question the validity of this assunption;?®

4See 11 U.S.C. 8502(i), 503(b)(1)(B)(i) and 507(a)(6).

SAliteral reading of the sections cited in n. 4 could arguably
lead to the conclusion that a post-petition tax claimwhich "does not
arise until after the conmmencenment of the case", 11 U . S. C. 8502(i),
shoul d be treated the sane as a pre-petition, or sixth-priority,
clai munder 507(a)(6). Wre this interpretation correct, the clains
of the IRS for interest and penalties on the post-petition tax would
fail. Although courts and comentators have al nost uniformy held
the taxes to be an adm nistrative expense, the apparently
contradi ctory neaning of the statute has been recognized. 3 Collier
on Bankruptcy, 7503.04, 503-23 (15th ed. 1979).

A careful reading of the relevant sections of the Bankruptcy
Code and the | egislative history acconpanying the passage of the
Bankruptcy Reform Act of 1978 indicate that the post-petition tax
claims should be granted adm ni strative expense status. Congress
evidently intended the taxes to be treated as expenses of
adm nistration. S. Rep. 989, 95th Cong., 2d. Sess. 66, 72.
Mor eover, since 507(a)(6) apparently applies only to pre-petition
claims, In re Friendship College, Inc., 737 F.2d 430 (4th Cir. 1984),
"if 8502(i) is read to relegate all post-petition
tax clainms of the kind described in 8507(a)(6) to pre-petition
status, . . . the statutory |anguage in 8503(b), excluding taxes of a
ki nd specified in 8507(a)(6) and denying them adm nistrative




however, it is this Court's opinion that post-petition tax clains
resulting fromactivities of the trustee or debtor-in-possession
are adm nistrative expenses entitled to first priority under 11
U S.C. 8507(a)(1).

Shoul d penalties and interest on those taxes be simlarly
treated? At least with regard to penalties, the Code provides a
cl ear answer. \Whenever any tax is an expense of admi nistration, so
is any penalty, fine, or reduction in credit based on that tax
U S.C. 8503(b)(1)(C). Accordingly, those penalties assessed by the
RS for the Debtor's failure to pay post-petition, pre-confirmtion
taxes should ordinarily be granted adm nistrative expense status
pursuant to 8507(a)(1).

Wth regard to interest, the answer is not directly
expressed in the Code, since 8503(b) makes no nmention of interest
on taxes. The IRS, not surprisingly, asserts that interest should

be granted adm nistrative priority. In support of this claim it

priority, beconmes neaningless . . ." Inre Carlisle Court, Inc., 36
B.R 209, 217 (Bankr. D. D.L. 1983). .The | anguage excepting taxes
"of a kind" listed in 8507(a)(6) is apparently intended only to
ensure that taxes which arise out of events prior to the debtor's
petition, but are not actually assessed until after the comencenent
of the case, remain the sixth priority status they are intended to
receive. 3 Collier on Bankruptcy, 1503.04, 503-25 (15th ed. 1979).

For other cases which exam ne the nature of post-petition tax
clainms, see In re Stack Steel & Supply, 28 B.R 151, 10 B.C.D. 232
(Bankr. WD. Wash. 1983); In re New England Carpet Co., 26 B.R 934,
10 B.C.D. 227 (Bankr. D. Vt. 1983); In re Westholt Mqg., Inc., 20
B.R 368, 9 B.C.D. 181 (Bankr. D. Kan. 1982), aff,d, 10 B.C.D.

1428 (D. Kan. 1984).




notes that the Senate favored adm nistrative status for interest;?®
additionally, it contends that failure to allow interest defeats

t he Code's goal of encouraging creditors to deal with the
post-petition estate. |If interest is not allowed as an

adm nistrative claim the creditor is essentially forced to give
the estate an interest-free | oan, at the expense of the creditor
and for the benefit of unsecured creditors. Finally, it argues
that since 8503(b) is not an exhaustive decl aration of allowable

adm ni strative expenses, interest can and should be allowed. See

In re Labine, 12 B.C.D. 186 (Bankr. E.D. M ch. 1984).
Courts addressing the classification of interest on
adm ni strative tax clainms have conme to different conclusions. In

In re Friendship College, 737 F.2d 430 (4th Cir. 1984), the court

exam ned the legislative history and held that interest on
post-petition taxes are an adm ni strative expense of the estate
because it should be treated consistently with assessed penalties.

See also In re Razorback Ready-M x Concrete Co., 12 B.C.D. 356

(Bankr. E.D. Ark. 1984).7 On the other hand, two other cases which
exam ned the sanme | egislative background held that the om ssion of
interest was intentional and denied the claimof the taxing

authority. H & C Enterprises, 35 B.R 352 (Bankr. D. |daho 1983);

6S. Rep. 95-989, 95th Cong., 2nd Sess. (1978) at 66, 72.

‘It should be noted that that decision erroneously states that
interest is expressly allowed in 8503(b)(1).



In re Stack Steel & Supply Co., 28 B.R 151, 10 B.C. D. 232 (Bankr.

W D.
Wash. 1983). This Court could analyze in detail whether
under what circunstances interest is to be treated as an
adm ni strative expense.® However, as will be explained shortly, it

is unnecessary to do so since the facts of this case prevent the
| nternal Revenue Service fromclaimng interest paynents for the

post-petition, pre-confirmation debt.

8This matter could be analyzed from various viewpoints. First,
it should be noted that although interest and penalties are both
i nposed |l argely to conpensate the governnent for the delay in receipt
of taxes, Avon Products, Inc. v. United States, 588 F.2d 342, 343
(2nd Cir. 1978); Helvering v. Mtchell, 303 U.S. 391, 58 S.Ct. 630,
82 L.Ed. 917 (1938), they are inposed by separate sections of the
| nternal Revenue Code for sonmewhat separate reasons. Congress was
undoubt edly aware of the distinctions in both term nology and
application when it passed the Bankruptcy Reform Act of 1978.

Second, one could | ook at the practical inplications of
i nposi ng both a penalty and interest. For exanple, interest on
paynments out standi ng and due to the governnment between January 31,
1980 and January 31, 1982 are charged with interest at a rate of 12%
from February 1, 1982 to January 1, 1983, such anounts accunul at ed
interest at a rate of 20% 26 C.F. R 8301.6621-1(a)(2). Penalties
may range from 5% of the tax due, see 26 U S.C. 86653, to 100% of the
tax due, see 26 U.S.C. 86672. Obviously, the amount that any
particul ar taxpayer m ght owe can vary tremendously. It is equally
evident that the total anount can be substantial. In the instant
case, the penalties and interest assessed by the IRS is approxi mately
28% of the base tax liability. Since in many cases each dollar paid
to a party with an admnistrative claimresults in one dollar less to
t he pool of
resources available to non-priority claimants, it is not unreasonable
to hypot hesi ze that Congress intended to allow taxing authorities
interest or penalties, but not both.

Finally, there are no other provisions in the Bankruptcy Code
in which post-petition interest m ght be granted a priority other
than as an admi nistrative expense. Thus, it appears that the
determ nation is an all-or-nothing proposition--either it is allowed
as an expense of admnistration or it is disallowed in full.



1. APPLICATI ON OF FUNDS RECEI VED
BY THE | RS

Havi ng determ ned that post-petition tax clainm and
penalties are to be allowed adm nistrative priority under 8503(b)
(while refraining fromnmaking a ruling regarding interest at this
tinme), it is now appropriate to exam ne the treatnment of these
claims with respect to the facts of this case. The parties are in
di spute over the governnent's application of those funds al ready
paid by the Debtor. The Debtor clainms that since its plan provides
only for the paynent of "federal and state w thholding and rel ated
trust fund enpl oyer taxes", and that since interest and penalties
are not included in these Class 2 adm nistrative clains, the
paynments nmade on January 18, 1983 should have been allocated
entirely to the base tax liability. The IRS justifies its
di stribution of that paynent by claimng that because the paynents
were involuntary, they could be allocated according to the
government's discretion.

Under I RS Policy Statenent P-5-60 (reprinted in CCH
| nternal Revenue Manual at 1305-15) the governnment may allocate
i nvoluntary paynments to principal, interest and penalties at its
di scretion, regardless of the taxpayer's instructions. This policy

has been judicially approved; see e.qg., United States v.

DeBer adinis, 395 F. Supp. 944, 952 (D. Conn. 1975), aff'd. nem 538




F.2d 315 (2nd Cir. 1976). It is the IRS contention that tax
paynments made during the course of bankruptcy proceedi ngs are
i nvoluntary; case |aw discussing this issue tends to support the

argunment. In Ampbs v. Conm ssioner, 47 T.C 65, 69 (1966), the tax

court defined an involuntary payment as any paynent received by
agents of the United States as a result of distraint or froma

| egal proceeding in which the government is seeking to collect its
del i nquent taxes or file a claimtherefor”. Courts applying this
definition have generally held that paynments nmade duri ng bankruptcy
proceedi ngs neet these criteria. In Muntwyler v. United States,
703 F.2d 1030 (7th Cir. 1983), for exanple, the court held that the
filing of a tax claimwi th a non-bankruptcy trustee was not
sufficient adm nistrative action to nake the payments invol untary,
but inplied that it m ght have reached a different result had the
debt or been involved in a formal bankruptcy proceeding. 1d., 703
F.2d at 1034, n. 2. A recently decided case in this district

expressly adopted the position that a paynent nade by a debtor's

bankruptcy estate is involuntary. In In re M. Marvins, Inc., 84-1

USTC 19270 (E.D. M ch. 1984) the bankruptcy judge had entered an
order authorizing the trustee to designate the allocation of
payments to the debtor's tax trust fund liability. Upon appeal by
the IRS, the district court reversed the order, ruled that the
paynents were involuntary, and held that the IRS had the right to

apply the paynents it received in its owm manner. Relying |largely



on the Anbs and Muntwyl er decisions, the district court noted that
the paynents resulted fromvarious litigation and that paynents to
creditors under the Bankruptcy Code can not be voluntary.

As a matter of tax law, the ruling of the district court
is controlling upon this Court and precludes questioni ng whet her
the nere existence of a bankruptcy proceedi ng automatically renders
all paynents nade by the debtor involuntary. As a matter of
bankruptcy | aw, however, this Court has jurisdiction to exam ne and
interpret the terns of the confirnmed plan which address the
di stribution of post-petition, pre-confirmation taxes. Shores v.

Hendy Realization Co., 133 F.2d 738 (9th Cir. 1943); In re

Herm t age Bldg. Corp., 100 F.2d 597 (7th Cir. 1938); In re Coral

Air, Inc., 40 B.R 979 (Bankr. D. V.l1. 1984); In re Arctic

Enterprises, Inc., 35 B.R 978, 11 B.C. D. 855 (Bankr. D. M nn.

1983). Section 1141(a) of the Code provides that confirmation
bi nds the debtor, creditors and other parties in interest to the
terms of the plan, even if a party has not accepted the plan.?®
Case | aw has established the binding contractual nature of the

plan. Mller v. Meinhard-Comercial Corp., 462 F.2d 358 (5th Cir.

1972); Denver & R GWR. Co. v. Goldman, Sachs & Co., 212 F.2d 627

(10th Cir. 1.54); Evans v. Dearborn Machinery Mvers Co., 200 F.2d

125 (6th Cir. 1953); In re Garsal Realty, Inc., 12 B.C.D. 173 (N. D.

°%'t should be noted that the I RS expressly "approved" the order
confirmng the plan. It also withdrew its-prior objection to
confirmation.



N.Y. 1984). This rule has recently been used to bind the IRS and
ot her taxing authorities to the terns of a debtor's confirnmed plan.

In re Gurwitch, 10 C.B.C. 2d 722 (Bankr. S.D. Fla. 1984); In re

Penn-Di xie Indus., 32 B.R 173, 10 B.C.D. 1226 (Bankr. S.D. N.Y.

1983). It is equally well-established that an order confirmng a

plan i s an appeal abl e order which has a res judicata effect on al

i ssues that could have been raised regarding the claim Stoll v
Gottlieb, 305 U.S. 165, 59 S. Ct. 134, 83 L.Ed. 104 (1938); Mller

v. Meinhard-Commercial Corp., supra; In re Penn-Dixie |ndus.,

supra. See also 5 Collier on Bankruptcy, 1141.01 (15th ed. 1979).
In other words, a party in interest--in this case the IRS--is bound
by the ternms of the plan when confirmed, even if the plan
ultimately provides it with less than that to which it is otherw se
legally entitled.

Article 11l of the plan provides only that "w thhol ding
and related trust fund enployer taxes" incurred between filing and
confirmati on were to be paid within 60 days in cash. No reference
is made to paynent of interest and penalties, nor does the plan
menti on whether "taxes" are nmeant to include interest and penalties
as well as the original tax. No insight can be gl eaned from ot her
provi sions of the plan. The Court nust therefore read the plain
words of the part of the plan at issue. Penalties are penalties

and are not taxes. The Bankruptcy Code treats themas different. 10

10See, e.qg. 88502(b)(2), 523(a)(7) and 726(a)(5).



Thus it is not only sinplistic but inaccurate to characterize a
"penalty" as merely a "part and parcel of the tax".'' The plan

classifies! "federal and state withholding and related trust fund

enpl oyer taxes" as adm nistrative expenses and says that only these
will be paid as such (essentially in cash in full at about the date
of confirmation). The universe of clains theoretically entitled to
adm ni strative expense priority includes nore than nmere w t hhol di ng
taxes. It includes post-petition wages, for exanple. 8503(b)(1)(A).

It includes professional conpensation. 8503(b)(2). Most inportantly,
it also includes any penalty relating to a tax entitled to such

priority. 8503(b)(1)(C). But the Debtor's plan included only

wi t hhol di ng-type taxes--one species only of such clainms--within the
class of admi nistrative expense priority. By inperm ssibly excluding
penal ti es assessed on these taxes fromthe class entitled to

adm ni strative expense priority, the Debtor's plan may not conply "w't

1The Court is aware of |language in the Internal Revenue Code
whi ch deens reference to taxes to include any penalties inposed with
respect to that tax. 26 U S.C. 86671. However, in the absence of
any | anguage in the plan incorporating, by reference or otherw se
the definitions used in the Internal Revenue Code, reliance solely
upon these provisions when interpreting the debtor's plan is
unj ustified.

12\W6 recogni ze that clainms which are "of a kind specified in
section 507(a)(1)...of...title [11]" need not be placed in a
desi gnated class. 81123(a)(1). However, even though 81129(a)(9)
provi des specific treatnment for such clainms, it is not inpermssible
for a debtor to classify such clains in its plan. See In re
Penn-Di xie Indus., 32 B.R 173, 10 B.C.D. 1226, (Bankr. S.D. N.Y.
1983). In this case, the Debtor did indeed provide a specific class
for adm nistrative expense cl ai ns.




t he applicable provisions of...title [11]", 81129(a)(1), and therefore
per haps shoul d not have been confirmed over a tinely objection on this
ground. *¥® Thus, if the Court were today deciding an objection to the
confirmation of the debtor's plan of reorganization on the ground that
it omts reference to tax penalties and therefore does not propose
paynment of them as required by 8503(b)(1)(C), we m ght be constrained
to agree and deny confirmation. But that day has |ong since passed.

The plan proposed to pay taxes--not penalties and interest. The
pl an was confirmed. No appeal was taken.!* The matter is res

judi cat a. Stoll v. Gottlieb, supra; In re Penn-Di xi e | ndus.,

supra. Qur task nowis nerely to interpret and enforce the terns
of the confirmed plan. As stated above, the plan is interpreted to
provide the IRS with only part of what it would have been entitled

toif it had tinely acted. It requires the nearly i medi ate cash

13Section 1129(a)(9) provides a specific treatment for hol ders
of clainms entitled to adm nistrative expense and other priorities,
"[e] xcept to the extent that the hol der has agreed to a different
treatment of such claim..” In this case, the IRS specifically,
expressly and in witing "approved" the confirmation of the Debtor'.s
Fourth Anmended Pl an of Reorganization. It thus "agreed" to a
treatment of its claimwhich is substantially |ess renunerative than
the treatnent intended by the Code. Alternatively, if the
endorsenent of its "approval" is read to be sonething |ess than an
"agreenment'' to a different treatnment, then the plan should not have
been confirmed. By not appealing at the time of confirmation, this
nm stake of law is now cenented into the supporting pillars upon which
the plan rests. The doctrine of repose enjoins disturbing it.

4The maj or distinction between this case and In re M. Mryvins,
Inc., 84-1 USTC 19270 (E.D. Mch. 1984) is that there the IRS tinely
filed a direct appeal fromthe objectionable order of the bankruptcy
court whereas here the plan and the order confirmng it were not
appeal ed and are therefore binding.




payment of all wi thhol ding-type taxes incurred post-petition. It
does not require the paynent of interest on those taxes in that
fashion. And, it does not require the paynent of penalties derived
fromthose taxes as expenses of estate adm nistration (even though
upon a tinely objection it would have been anended to do so).
Accordingly, the IRS application of the January 18, 1983 paynent
by the Debtor is inconsistent with the terms of the plan, to which
it is bound. The correct application would be to apply all of it
towards its adm nistrative claim-as that termis defined in the
pl an: "federal...wthholding and related trust fund enpl oyer
taxes".

Finally, the Court notes that even had the paynents nmade
on January 18, 1983, been allocated according to the Debtor's
directions and pursuant to the guidelines in this opinion, the
paynments would still have been significantly | ower than that needed
to pay off its tax debt. The Debtor has asserted that it could not
pay the remai nder of the tax debt within the allotted 60-day period

because the uncertainty of its tax liability prevented it from
obtai ning financing; the IRS has done nothing to refute this

assertion. Thus conversion to Chapter 7 is not now warranted. The
Court is unable to make a precise deternination of the precise
amount of tax due because the figures present in the record are
insufficient for that purpose. Therefore, the parties are directed

to submt to the Court a final determ nation of the Debtor's



post-petition, pre-confirmation tax liability within 30 days, using
the fornmula and guidelines stated herein. Once this figure is
ascertai ned, the Debtor shall have 34 days--the period between
January 18, 1983 when it nade the paynment and February 21, 1983
when the 60-day period would have expired--to obtain the necessary
financing and to make these paynents. Upon the Debtor's failure to
tinmely pay, the government's notion to convert the case to Chapter
7 will again be considered. Upon presentation, an appropriate

order will be signed by the Court.

ARTHUR J. SPECTOR
U. S. Bankruptcy Judge



